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SAMPLE TESTAMENTARY GIFT LANGUAGE TO BE USED 

IN CONJUNCTION WITH CMF’S VARIOUS FORMS OF

COMMUNITY FOUNDATION FUND AGREEMENTS

Dennis Fliehman, CEO of the Capital Region Community Foundation, came up with the notion of establishing testamentary gift language to be included in fund agreements.  Donors often like the certainty of establishing the fund in advance, when they can control the decisions and purposes, in discussions with philanthropic experts at their local CF, and their estate plans may then simply state the amount that will go to the Fund. If this route is chosen, Donors’ estate planning attorneys should be instructed to designate the Fund at the CF and not describe the charitable purposes as it would create uncertainty if the description is different from the Donor’s intent expressed in the Fund Agreement (which may always be amended during Donor’s lifetime).  Optimally, the estate plan would also build in flexibility for the name of the fund.  For example, “$10,000,000 shall go to the Mickey Mouse Fund at the Orlando Community Foundation, or if such Fund does not then exist, then to any other Fund established by the Donor at the Orlando Community Foundation for the purpose of receiving gifts from Donor’s estate plan.”   It would also be prudent to provide the exact language to Donor’s estate planning attorney (together with the CF’s EIN and any other useful identifying information). 
In any of the Form Fund Agreements, you can insert the following language, in Paragraph 1 or otherwise: 

Testamentary Intent.  This Agreement is based upon a statement of intent by the Donor to make a future gift to the Community Foundation that is designated for the Fund.  The Fund will become active only after the Donor makes such a gift either during Donor’s lifetime, or after Donor’s death through Donor’s estate plan, and the Fund balance reaches the minimum size established by the Community Foundation for such funds.  If, after Donor’s death, the Fund balance is not at the minimum size established by the Community Foundation for such funds, the Community Foundation may transfer any balance in the Fund, plus any testamentary gifts,  [Optional: to one of the Community Foundation’s other component funds][Optional: to the Community Foundation’s unrestricted asset pool].  
Dennis also uses the following language to designate a portion of the testamentary gift to the CF’s endowment:

Support of Community Foundation Endowment.  Donor is mindful of the many charitable needs in the community as well as the inability to predict what those needs will be in the future. Therefore, Donor agrees that __ percent (___%) of the gifts made to the Fund [through the Donors’ estate plan] may be placed in the [Name] Endowment Fund (an unrestricted endowment fund) held by the Community Foundation, thereby providing the Community Foundation with flexibility to meet the community’s greatest charitable needs as they arise.
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